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Planning Commission Staff Report

TO: PLANNING COMMISSION / DESIGN REVIEW BOARD
FROM: KEITH NEWMAN, PLANNER Il ¥
(480) 503-6812, KEITH.NEWMAN@GILBERTAZ.GOV
THROUGH: ASHLEE MACDONALD, AICP, PRINCIPAL PLANNER an
(480) 503-6748, ASHLEE.MACDONALD@GILBERTAZ.GOV
MEETING DATE: DECEMBER 2, 2020
SUBJECT: FM20-02 PB BELL GILBERT COMMONS SEPARATION FENCE: REQUEST
TO APPROVE MODIFICATIONS TO SEPARATION FENCE REQUIREMENTS
ON APPROXIMATELY 8.63 ACRES, GENERALLY LOCATED AT THE
SOUTHWEST CORNER OF COOPER AND BASELINE ROADS, AND ZONED
MULTI-FAMILY/MEDIUM (MF/M) WITHIN THE SHOPPES AT GILBERT
COMMONS PLANNED AREA DEVELOPMENT (PAD) OVERLAY.
ISTRATEGIC INITIATIVE: Exceptional Built Environment I
|This project would allow for unique design in a proposed residential development. I
RECOMMENDED MOTION

Make the Findings of Fact and approve FM20-02, PB BELL GILBERT COMMONS SEPARATION
FENCE: Request to approve modifications to separation fence requirements on
approximately 8.63 acres, generally located at the southwest corner of Cooper and Baseline
Roads, and zoned Multi-Family/Medium (MF/M) within the Shoppes at Gilbert Commons
Planned Area Development (PAD) overlay.

APPLICANT OWNER
Company: Pew & Lake, PLC Company: SY Gilbert Commons | and Il
Name: Ralph Pew Name: Bill Vierra
Address: 1744 S. Val Vista Drive Suite 217 Address: 150 Pelican Way

Mesa, AZ 85204 San Rafael, CA 94901
Phone: 480-461-4670 Phone: 415-448-8321



Email: ralph.pew@pewandlake.com Email: bill_vierra@sywest.com

BACKGROUND/DISCUSSION
History
Date Description

September 22, 1981

Town Council annexed 600 acres in annexation case A81-02,
Ordinance No. 302.

January 19, 1982

Town Council adopted Ordinance No. 313 rezoning approximately
24 acres at the southwest corner of Cooper and Baseline Roads
from Agricultural (AG) to General Commercial (C-2).

November 27, 1984

Town Council adopted Ordinance No. 404 from Agricultural (AG)
to Residential (R-3) for 16.55 acres at the southwest corner of
Cooper and Baseline Roads. The time limit was extended with
Ordinance No. 441.

May 26, 1992

Town Council adopted Ordinance No 740 rezoning 16 acres from
Multi-Family Residential (R-3) to Agricultural (AG) in case Z92-03.

April 2, 2002

Town Council adopted Ordinance No. 1389 rezoning 9.22 acres at
the southwest corner of Cooper and Baseline Roads from
Agricultural (AG) to General Commercial (GC) in case Z01-26.

July 8, 2003

Town Council adopted Ordinance No. 1490 rezoning
approximately 48 acres from Agricultural (AG) to 38.41 Acres of
General Commercial (GC) and 38.41 acres of Agricultural (AG) to
Garden Industry (I-1) at the southwest corner of Cooper and
Baseline Roads in case Z03-07.

March 24, 2020

Town Council adopted Resolution No. 4123 amending the General
Plan for the subject site from Regional Commercial (RC) to
Residential >14-25 DU/Acre land use classification for approx.
8.63 acres of property generally located at the southwest corner
of Cooper and Baseline Roads in case GP19-05.

March 24, 2020

Town Council adopted Ordinance No. 2751 rezoning
approximately 47.99 acres from Regional Commercial (RC) with a
PAD overlay to approx. 39.36 acres of RC and 8.63 acres of Multi-
Family/Medium (MF/M) all with a pad overlay at the southwest
corner of Cooper and Baseline Roads in case Z19-15.

August 5, 2020

The Planning Commission Reviewed a concurrent Design Review
application DR20-87 as a Study Session item.

Overview

The subject site is located south of the southwest corner of Cooper and Baseline Roads
within the Shoppes at Gilbert Commons shopping center and zoned Multi-Family/Medium
(MF/M) with a Planned Area Development (PAD) overlay. This fence modification request is
being reviewed alongside a companion application for Design Review approval of the PB
Bell Gilbert Commons multi-family development on 8.63 acres and containing a total of 205
multi-story units under case DR20-87. An 8’ tall solid separation wall is required per LDC
4.109.2.a along the entire western boundary, the applicant is proposing modifications to this

wall as follows:




1. Allow a separation wall to be constructed within the required 17’-10" perimeter
landscape area along portions of the western property boundary.

2. Allow a 6’-1" tall wall where 8’ tall is required adjacent to a non-residential district or
use.

3. Allow for the top 3’-6” of the proposed wall to be view fencing.

4. Allow a 3’-6” tall view fence instead of an 8’ solid wall for approximately 260’ along
a portion of the southern half of the western boundary in-front of the existing SRP
substation which has an existing 10’ tall solid wall.

5. Allow for no fencing for approx. 265’ along a portion of the northern half of the
western boundary in the middle of an existing retention basin.

Surrounding Land Use & Zoning Designations:

Existing Land Use | Existing Zoning Existing Use
Classification

North | Regional Commercial (RC) | Regional Commercial (RC) | Existing Congregate
Care Living Facilities

South | Regional Commercial (RC) | Regional Commercial (RC) | Undeveloped

East General Office (GO) General Office (GO) Existing QT Fueling
Facility
West | Public Facility/ Public Facility/ Campo Verde High
Institutional (PF/1) Institutional (PF/I) School
Site Residential > 14-25 Multi-Family/Medium Undeveloped
DU/Acre (MF/M)
Discussion

The Land Development Code (Section 4.109) requires that when a multi-family residential
use is adjacent to a single-family residential district or use or a nonresidential district or use
that an 8’ solid separation fence must be provided on the property line. The northern and
eastern portions of the site abut the existing Shoppes at Gilbert Commons shopping center
zoned Regional Commercial (RC) and are not required to have a separation fence per the
PAD Rezoning of the site to further the integration of the apartment complex with the
adjacent shopping center. However, the western property line which is adjacent to an SRP
substation and the Fuller Industrial Park are zoned Light Industrial (LI) and require an 8’ tall
solid separation fence.

The western property line of the subject site, which is the focus of this request, is shared with
a property owned by Salt River Project (SRP), and a privately-owned retention basin which is
partially on the subject parcel and shared with the adjacent Fuller Industrial Park. The basin
is approximately 23’-8” wide immediately adjacent to the SRP substation, and flares to
approximately 76’-7" at its northernmost point.



- Proposed PB
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The existing retention basin was constructed in 2003 as regional drainage for 9 lots within
the Shoppes at Gilbert Commons and a portion of the Fuller Industrial Park and is
encumbered by a drainage easement that was recorded on the Final Plat. With the new
apartment complex development, the applicant is proposing to construct parking spacing
along most of the western boundary which will alter approximately 7-10% of the exiting
easement/retention basin and include grading, filling and the removal of existing
landscaping. To accommodate the new parking spaces, retaining walls and a separation
fence varying in height from 3’-6” in front of the SRP substation to 6’-1” along the widest
portions of the basin and no fencing along the northern portion in the middle of the basin
are proposed. It must be noted that the existing conditions of the basin including the



previously approved depth which exceeds Town standards and the location of the property
line in the middle of the shared basin are driving this request by the applicant. The proposed
parking stalls along the entire western boundary necessitate modifications to the existing
basin.

All storm water retention displaced by the additional fill dirt will be relocated to five (5) hew
underground retention tanks in the northwest corner of the site. All retention capacity is
being evaluated as part of the concurrent Desigh Review application.
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Based on the applicant’s design and existing conditions, the proposed basin alterations per
Section A shown above don’t comply with LDC Article 4.303.R which requires retention basin
slopes not exceed a 4:1 ratio and a maximum depth of 2’-6” below the finished grade of any
adjacent parking area. As proposed, the slope of the basin with retaining walls does not
meet slope requirements. Additionally, the depth of the basin being approximately 7’ below
the parking area also doesn’t meet the depth requirement. The only portion of the basin
that does comply with the LDC is the portion adjacent to the SRP wall (See Section B). As a
result, the applicant’s proposal is subject to approval of a variance per LDC Article 5.5 and
an engineering technical variance per the Engineering Standards Section 1.8.

The required variance requests have not been submitted by the applicant as staff only
recently determined they were needed upon reviewing the most recent re-design of the



retention area. It must be noted that moving cases forward without Variance approval is not
a typical situation, however, the applicant has decided to move forward with this case and
assume the risk.

FINDINGS

The Planning Commission is required to make six findings in order to approve a Separation
Fence Modification request. The findings are listed here, along with the reasons why staff
considers that the findings are or are not met in this case. These findings are:

1. The proposed modification will not be detrimental to health, safety, or general welfare
of persons living or working in the surrounding area, to adjacent property, to the
neighborhood, or to the general welfare of the town as a whole;

Applicant Notes: This proposed modification will not impact the health, safety or
welfare of persons living or working in the area, to adjacent properties or the Town as
a whole. There are no residences immediately adjacent to this property, and there
are only two adjacent parcels that are immediately impacted by this request: an SRP
substation and a privately-owned parcel that serves as a retention basin. By allowing
the separation fence to be moved away from the property line and therefore outside
the retention basin, the stormwater retention needs in this immediate area will not
be disturbed and the basin will be allowed to continue to capture storm runoff from
this area.

2. The proposed modification conforms with the purposes, intent, and policies of the
General Plan and any applicable area, neighborhood, or other plan adopted by the
Town Council;

Applicant Notes: The Town of Gilbert’s General Plan encourages the provision of open
space buffers between dissimilar land use designations. By allowing the separation
fence to be relocated away from the property line and further into the PB Bell Gilbert
Commons development, the existing retention basin/open space area will be
maintained to the benefit of all adjacent properties.

The proposed modification provides a visual effect consistent with the existing
character of the area and promotes unique design to provide visual interest along the
norther boundary of the development.

3. The proposed modification conforms with all other conditions, requirements, or
standards required by the Zoning Code and any other applicable local, state, or
federal requirements;

Applicant Notes: The proposed separation fence will conform with all Town of Gilbert
Engineering and Building requirements, as well as applicable state or federal
requirements.



The proposed alterations to the existing basin don’t comply with LDC Article 4.303.R
and require the approval of a variance per LDC Article 5.5 and an Engineering
technical variance per the Engineering Standards Section 1.8. Without the approval
of both Variances this criterion will not be met, and the site would need to be
redesigned to comply.

4. The project is compatible with adjacent and nearby development;

Applicant Notes: Other than the SRP substation, the only other property in the vicinity
that will be visually impacted by this request is a pet rescue facility on the other side
of the retention basin. It is worth noting that their property is enclosed with a
completely permeable wrought iron fence and required landscaping in the retention
basin. The boundary wall we are proposing combines the security of a retention wall
and fall barrier adjacent to the parking spaces, and also echoes the permeability of
the iron fencing at that location. Accordingly, it is compatible with nearby
development.

5. The owners of a majority of all real, contiguous property that are subject to the
separation fence requirements have approved modification of the separation fence
requirements by submitting a notarized letter of approval, along with a site plan
depicting the location of the separation fence to be modified, to the Director of
Planning;

Applicant Notes: The applicant has received approval of this project from Salt River
Project, the entity that owns the majority of all real, contiguous property that is
subject to the separation fence requirement.

6. The separation fence is not a condition of a Final Design Review or a use permit
approval as set forth in Section 4.109D.1: Requirement.

Applicant Notes: This request for modification is being reviewed concurrently with the
Design Review application for Gilbert Commons and is therefore not a condition of
that case, nor is the development subject to a Use Permit.

Pursuant to the above analysis, Staff believes the project meets the six findings required for
granting the separation fence modification request due to existing conditions not created by
the applicant and, granted, they receive the approval of the two required Variances.

PUBLIC NOTIFICATION AND INPUT

A notice of public hearing was published in a newspaper of general circulation in the Town,
an official notice was posted in all the required public places within the Town, and
neighborhood notice was provided per the requirements of the Land Development Code
Article 5.205.

Staff has received no comment from the public.



On November 9, 2020, the Town provided the applicant with public notice information based
on the proposed design at the time and the public notice was mailed to surrounding property
owners and posted on the site. After this notification was sent additional modifications #3,
#4 and #5 were requested (as noted in this reports overview) but not included in the
applicants mailing to surrounding property owners. However, the applicant has elected to
move forward with the request.

PROPOSITION 207

An agreement to “Waive Claims for Diminution in Value” pursuant to A.R.S. § 12-1134 was
signed by the landowners of the subject site, in conformance with Section 5.201 of the Town
of Gilbert Land Development Code. This waiver is located in the case file.

STAFF RECOMMENDATION

Make the Findings of Fact and approve FM20-02, PB BELL GILBERT COMMONS SEPARATION
FENCE: Request to approve modifications to separation fence requirements on
approximately 8.63 acres, generally located at the southwest corner of Cooper and Baseline
Roads, and zoned Multi-Family/Medium (MF/M) within the Shoppes at Gilbert Commons
Planned Area Development (PAD) overlay, subject to conditions:

1. The Project shall be in substantial conformance with the site plan and wall detail
shown on the Exhibits provided under Attachment No. 4.

2. The Separation Fence approval is subject to approval of a variance per LDC Article
5.5 and an Engineering technical variance per the Engineering Standards Section 1.8.
Should these variances modifying the maximum retention basin depth and slope not
be approved, an amendment to this Separation Fence Modification case will be
required that shows compliance with the requirements of the Land Development
Code and Engineering Standards and any engineering technical variance required by
the Engineering Standards Section 1.8.

Respectfully submitted,

L1

-

Keith Newman
Planner Il

Attachments and Enclosures:

1) Findings of Fact

2) Notice of Public Hearing/Vicinity Map
3) Aerial Photo

4) Exhibits

5) Applicant’s Narrative



FM20-02: PB Bell Gilbert Commons
Attachment 1 - Findings of Fact

FINDINGS OF FACT
FM20-02, PB Bell Gilbert Commons Separation Fence

. The proposed modification will not be detrimental to health, safety, or general welfare
of persons living or working in the surrounding area, to adjacent property, to the
neighborhood, or to the general welfare of the town as a whole;

. The proposed modification conforms with the purposes, intent, and policies of the
General Plan and any applicable area, neighborhood, or other plan adopted by the
Town Council;

. The proposed modification conforms with all other conditions, requirements, or
standards required by the Zoning Code and any other applicable local, state, or
federal requirements;

. The project is compatible with adjacent and nearby development;

. The owners of a majority of all real, contiguous property that are subject to the
separation fence requirements have approved modification of the separation fence
requirements by submitting a notarized letter of approval, along with a site plan
depicting the location of the separation fence to be modified, to the Director of
Planning;

. The separation fence is not a condition of a Final Design Review or a use permit
approval as set forth in Section 4.109D.1: Requirement.

10



Noti Pub FM20-02: PB Bell Gilbert Commons
otice 0 UL Attachment 2 - Notice of Public /Vicinity Map
PLANNING COMMISSION DATE: Wednesday, December 2, 2020* TIME: 6:00 PM

LOCATION: Due to the impacts of the COVID-19 pandemic, all public meetings will be conducted using

measures to protect public health until further notice. Please refer to the meeting agenda for methods of public
participation, as permitted under Arizona state law.

*Call Planning Division to verify date and time: (480) 503-6812
* The application is available to the public for review at the Town of Gilbert Planning Division Monday - Thursday 7AM - 6PM. Staff reports are available prior
to the meeting at Www.gilbertaz.gov/departments/development-services/planning/planning-commission and www.gilbertdocs.com/gilbertagendaonline

REQUESTED ACTION:

FM20-02 PB BELL GILBERT COMMONS SEPARATION FENCE: Request
to approve modifications to separation fence requirements on
approximately 8.63 acres, generally located at the southwest corner of
Cooper and Baseline Roads, and zoned Multi-Family/Medium (MF/M)
within the Gilbert Commons Planned Area Development (PAD) overlay.
The effect of the modification would be to allow for an increase in the
height of the perimeter wall along the western boundary and to allow it
within the perimeter landscape setback.

SITE LOCATION:
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APPLICANT: Pew & Lake PLC TELEPHONE: (480) 461-4670
CONTACT: W. Ralph Pew E-MAIL: ralph.pew@pewandlake.com

ADDRESS: 1744 S. Val Vista Dr., Suite 217
Mesa, AZ 85207




FM20-02: PB Bell Gilbert Commons
Attachment 3 - Aerial Photo
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Introduction

Pew & Lake PLC (“Applicant”) , on behalf of SyWest Il (“Owner”) and PB Bell (“Developer”), is
pleased to submit this project narrative and related exhibits in support of a request to modify
the separation fence requirement for Gilbert Commons, a multi-family community located just
west of the intersection of Cooper Road and Merrill Avenue. The project site is shown below

outlined in red.

Entitlement History

On March 24, 2020, the Gilbert Town Council approved Ordinance No. 2751 and Resolution No.
4123, to allow for the development of Gilbert Commons, a 205-unit multi-family community.
The Town of Gilbert Planning Commission is currently considering PDR-2020-00087, which will
ultimately approve the Site Plan, Landscape Plan, Floorplans and Elevations for the multifamily
community.

Our Request

Section 4.109(A)2b of the Town of Gilbert Land Development Code (LDC) states that “a separation

(3]



fence is required when a multi-family residential use is adjacent to a single-family district or a
nonresidential district or use. The fence shall be 8-feet in height and located on a property line
and outside of any required landscape area.” The Planning Commission is given authority to
modify these conditions subject to certain findings.

Accordingly, our request to the Town of Gilbert is for:

1) A modification to the requirement outlined above to allow for the required separation
fence to be located away from the western property line. The fence, when viewed from
the eastern side, will be 42" tall, with the top 22" being tubular steel view fencing. When
viewed from the western side of the wall, the wall will be a maximum of 8-feet tall, with
the top 22" being the tubular steel fencing.

Relationship to Surrounding Properties

The site is bound on the north and east by the Shoppes at Gilbert Commons retail shopping
center, on the south by Merrill Avenue and commercial businesses, and on the west by a light
industrial use and retention basin. The table on the next page shows the Existing Uses, General
Plan Designations and Zoning Classifications for surrounding parcels.

General Plan Zoning Existing Use
North Regional RC/PAD Commercial Retail
Commercial
South Regional RC Commercial Retail
Commercial
East Regional RC/PAD Commercial Retail
Commercial
West Light Industrial Light Industrial SRP Substation,
Retention Basin and
Project Site Residential > MF-M/PAD Vacant RC
14-25 du/ac Buildings

The western boundary of the site, which is the focus of this request, shares a property line with
a property owned by Salt River Project (SRP), and a privately owned retention basin. Shown on
the next two pages are three photographs of the retention basin along the shared boundary.
The basin is approximately 23'-8" wide immediately adjacent to the SRP substation, and flares to
approximately 76'-7" at its northernmost point.
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Justification for Request

Shown on the next page is a graphic illustrating, in plan view, the unusual configuration of the
property boundary. Shown in green is the SRP property, with the substation enclosure clearly
visible within the site. Shown in red is the property line in the middle of the retention basin
(yellow), and shown in blue is the approximate location of the requested boundary wall. To
require a separation fence in the middle of a retention basin would be contrary to Town
engineering standards and would disrupt the ability of the basin to capture stormwater runoff
as currently designed. Moreover, a separation fence in the middle of a basin would be
aesthetically awkward and, given its proximity to the SRP substation wall, could potentially create
an undesirable configuration of two walls in close proximity to one another, which is undesirable
from a public safety standpoint. By pulling the boundary wall closer to the proposed multifamily
development, the retention basin will be allowed to function in its current state. and a more
pleasing aesthetic will be created.
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Additionally, a portion of the existing retention basin is contained in what we have informally
referred to as the "boomerang parcel”, which is owned by a different entity. Portions of both the
“boomerang” parcel and the Gilbert Commons property are encumbered by a drainage
easement that was recorded in the Final Plat for the Shoppes at Gilbert Commons in 2003. This
Town-approved Final Plat reflects the drainage basin that for 17 years has served the 9 lots within
Gilbert Commons, as well as former Lot 7, which is now part of the adjacent Fuller Commercial
Center. We have a legal obligation to maintain the configuration and function of the drainage
basin for the benefit of the existing beneficiaries of this easement.

A cross section of the retention basin and proposed wall configuration and the proposed design
of the perimeter wall are provided with this submittal, and an elevation of the proposed wall is
shown on the next page. The wall is designed to function both as a retaining wall and a fall barrier.
The tubular-steel view fencing at the top of the wall provides for height, visual interest and
permeability. Finally, the location of the proposed separation fence is shown on the Site Plan
provided with the resubmittal.
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Findings

The Town of Gilbert LDC requires that approval for a Separation Fence Modification must meet
certain findings of fact. The findings are shown below in bold text, with the manner in which

request meets those finding in italics.

1) The proposed modification will not be detrimental to health, safety, or general
welfare of persons living or working in the surrounding area, to adjacent property,

to the neighborhood, or to the general welfare of the town as a whole;

This proposed modification will not impact the health, safety or welfare of persons living or
working in the area, to adjacent properties or the Town as a whole. There are no residences
immediately adjacent to this property, and there are only two adjacent parcels that are
immediately impacted by this request: an SRP substation and a privately-owned parcel that
serves as a retention basin. By allowing the separation fence to be moved away from the
property line and therefore outside the retention basin, the stormwater retention needs in
this immediate area will not be disturbed and the basin will be allowed to continue to

capture storm runoff from this area.

2) The proposed modification conforms with the purposes, intent, and policies of the
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3)

4)

5)

6)

General Plan and any applicable area, neighborhood, or other plan adopted by the
Town Council;

The Town of Gilbert's General Plan encourages the provision of open space buffers between
dissimilar land use designations. The definition of open space in the General Plan “includes
floodways and floodplains, retention/detention areas... and open space buffers.” By allowing
the separation fence to be relocated away from the property line and further into the Gilbert
Commons development, the existing retention basin/open space area will be maintained to
the benefit of all adjacent properties.

The proposed modification conforms with all other conditions, requirements, or
standards required by the Zoning Code and any other applicable local, state, or
federal requirements;

The proposed separation fence conforms will conform with all Town of Gilbert Engineering
and Building requirements, as well as applicable state or federal requirements.

The project is compatible with adjacent and nearby development;

Other than the SRP substation, the only other property in the vicinity that will be visually
impacted by this request is a pet rescue facility on the other side of the retention basin. It is
worth noting that their property is enclosed with a completely permeable wrought iron fence
and required landscaping in the retention basin. The boundary wall we are proposing
combines the security of a retention wall and fall barrier adjacent to the parking spaces, and
also echoes the permeability of the iron fencing at that location. Accordingly, it is
compatible with nearby development.

The owners of a majority of all real, contiguous property that are subject to the
separation fence requirements have approved modification of the separation fence
requirements by submitting a notarized letter of approval, along with a site plan
depicting the location of the separation fence to be modified, to the Director of
Planning; and

The applicant has received approval of this project from Salt River Project, the entity that
owns the majority of all real, contiguous property that is subject to the separation fence
requirement.

The separation fence is not a condition of a Final Design Review or a use permit
approval as set forth in Section 4.109D.1: Requirement.

This request for modification is being reviewed concurrently with the Design Review
application for Gilbert Commons and is therefore not a condition of that case, nor is the

(9]



development subject to a Use Permit.

Conclusion

When approved, the request discussed in this narrative will allow for the continued development
of a new, multifamily residential community in The Town of Gilbert. The Applicant, on behalf of
the Property Owner and Developer, looks forward to receiving input on this application and
working with Town staff to implement our vision on this property.
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